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COMMENTS ON EMERGENCY PETITION FOR WAIVER

U.S. Intelco Networks Inc. ("USIN"), on behalf of itself and
its Independent Telephone Company owners and users respectfully
submits the following Comments in response to the Commission’s
Public Notice, DA 95-651, released March 29, 1995, seeking Comments
regarding the Telephone Electronics Corporation ("TEC") Emergency
Petition for Waiver ("TEC Petition") filed on March 28, 1995. USIN
supports TEC’s limited request to participate in the Broadband PCS
C and F Block auctions because it qualifies as a rural telephone
company, and proposes that clarification of the Commission’s Rules
demonstrates TEC is qualified to seek licenses in the BTAs where it
provides telephone service.

USIN is wholly owned by 282 ITCs and provides customer
database services, calling card billing validation services, 800
RESPORG services, revenue administration services and other related
database services to over 1000 Independents nationwide. USIN has
demonstrated its commitment to the deployment of advanced
telecommunications services throughout rural America by its
initiative and participation in the implementation of an
Independent SS7 network and related database services which have
ensured the availability of line information database (LIDB) and
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800 database services to customers served by rural ITCs.
Similarly, USIN 1is equally committed to assisting rural
telecommunications providers in bringing personal communications
services to rural America. Accordingly, USIN has fully
participated in this proceeding, specifically addressing concerns
related to rural telephone company deployment of PCS.

TEC has requested a limited waiver of the Commission’s Rules
regarding the PCS auctions to the extent necessary to enable its
rural telephone companies to bid on C and F Channel licenses only
in those BTAs where they provide telephone service and which have
a census population of less than 300,000. TEC is concerned that
the Commission’s Rules currently do not permit their rural
telephone companies to participate because the inclusion of the
gross revenues of TEC’s non-rural telephone company affiliates
together with their telephone company revenues exceed the gross
revenue cap of $125 million in each of the last two calendar years.
The Commission has placed this revenue cap requirement, in general,
on participation in the C and F Block auctions.

Although the gross revenue of all TEC affiliates exceeds this
cap, TEC’s six rural telephone companies collectively serve fewer
than 100,000 access 1lines and, therefore, comply with the
Commission’s definition of a "rural telephone company".! USIN
respectfully submits that it was not the Commission’s intent for
its rules to be applied in a manner that precludes TEC from

participating in the C and F Block auctions in the BTAs that

1y 47 C.F.R. § 24.720(e).



include its telephone service areas. Section 24.714 of the
Commission’s Rﬁles, which addresses partitioning, demonstrates the
clear intent of the Commission to comply with the Congressional
mandate by promoting the ability of all rural telephone companies
to obtain PCS spectrum in areas where they provide service. It is
doubtful that the Commission intended that TEC’s rural telephone
companies <could only obtain 30 mhz spectrum licenses by
participating in auctions for the larger MTAs against deeper pocket
bidders or by relying on the goodwill of other auction winners to
partition their spectrum. To the contrary, the Commission’s desire
to foster participation by rural telephone companies in the
deployment of PCS service indicates the intent that all rural
telephone companies should qualify to participate in the auction of
C and F licenses in the BTAs that include their service areas.

Accordingly, USIN respectfully urges the Commission to clarify
that its Rules do permit TEC and all rural telephone companies to
participate in the C and F Block auctions for BTAs that include
their service area. Alternatively, the Commission should grant
the limited waiver requested by TEC in order to ensure the ability
of all rural telephone companies to participate in the development
and timely deployment of new technologies and services for the
benefit of the public residing in rural areas.?

TEC also seeks a waiver of the rules to the extent necessary
to permit its rural telephone companies to receive the ten percent

bidding credit provided other small businesses and to pay for any

2/ 47 u.s.C. § 309(3)(3).



winning bids in ten annual installments utilizing the procedures
available to other entities bidding in the auction for licenses in
the entrepreneurs’ blocks.? USIN submits that the Commission’s
rules should be clarified to ensure consistency in the treatment of
small rural telephone companies as small businesses entitled to any
and all preferences afforded other small businesses.

The fact that the Commission has established a specific
definition of a rural telephone company should negate the
application of the general revenue benchmark definition of small
businesses to rural telephone companies. Rural telephone companies
are small businesses and, as such, should receive the same
preferences in the C and F Block auctions which are available to
any other small business. Accordingly, the Commission should
clarify that the small business preferences are available to all
rural telephone companies including TEC, or alternatively grant
TEC’s waiver to the extent necessary to achieve this result.

USIN submits that an expedited resolution of the issues raised
by the TEC Petition will serve the public interest by enabling the
C Block auction process to proceed on a timely basis. At present,
the U.S. Court of Appeals has granted TEC a stay of the auction
while it considers TEC’s appeal of the Commission’s Rules. By
clarifying that TEC can participate as a rural telephone company in
the C and F Block auctions for the BTAs that include its telephone
service area, the basis for the court’s issuance of the stay will

be removed, and the auction can proceed.

3/ TEC Petition at 1 and 2.
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In the absence of the ability to proceed with the C Block
auction, the integrity of the entire PCS 30 mhz auction process may
be compromised. The winners of the A and B Block auctions may
obtain an insurmountable head-start over C Block licensees which
will minimize the opportunity for C Block winners to compete. USIN
respectfully urges the Commission to take action expeditiously in
order to avoid this outcome.

USIN recognizes that TEC’s appeal of the Commission’s
broadband PCS auction rules also raises issues regarding whether
the Commission’s preferences for designated entities violate
Constitutional equal protection requirements. Accordingly, USIN
urges the Commission to instill a degree of certainty in the C
Block auction process by indicating how it will ensure that its
rules comply with equal protection requirements in the event that
the award of preferences to designated entities is ultimately
determined to violate Constitutional requirements. USIN
respectfully suggests that the Commission address this issue by
acknowledging that preferences awarded to auction winners who
qualify as designated entities will also be given to any auction
winner regardless of whether it is a designated entity in the event
that preferences for specific groups are determined to be a
violation of equal protection.

By taking the actions proposed above, the Commission can go
forward with the auction process in a manner that will serve the
public interest. Designated entity auction winners will receive

the preferences directed to them with certainty; non-designated



entities which win licenses may receive the same preferences if the
restriction of the preference award to the designated entity is
determined to violate equal protection rights. Although the
Constitutionality of the designated entity preferences remains in
gquestion, this resolution will provide auction participants with a
degree of stability. Concerns regarding the remaining uncertainty
are far outweighed by the public interest value of proceeding with
the C Block auctions in a timely fashion to better ensure the
opportunity for the winners to compete with the A and B Block
winners.

Accordingly, USIN respectfully urges the Commission to clarify
that its Rules permit TEC to participate in the C and F Block
auctions to the extent it requests, and that the Commission take
the additional actions recommended herein with regard to the
Constitutional challenge to its designated entity preference
program. By taking these actions, the Commission will serve the
public interest by ensuring that the auction process for the C -

Block broadband PCS licenses will go forward on a timely basis.

Respectfully submitted,
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Robert D. Ceok ‘
Chairman and CEO
U.S. Intelco Networks, Inc.
4501 Intelco Loop
P.O0. Box 2909
Olympia, WA 98507

April 3, 1995
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foregoing Comments on Emergency Petition for Waiver on behalf of
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John D. Seiver, Esq.
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Washington, DC 20006
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Vice President, General Counsel
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1250 Connecticut Avenue, NW, Suite 200
Washington, DC 20036

Robert B. McKenna
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Washington, DC 20036
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1901 L Street, NW, Suite 200
Washington, DC 20036

Mark Wilkerson, Esq.
Parker, Brantley & Wilkerson
323 Adams Avenue
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Donald J. Elardo, Esq.

Larry A. Blosser

MCI Telecommunications Corporation
1801 Pennsylvania Avenue, NW
Washington, DC 20006

Kathleen Q. Abernathy
AirTouch Communications, Inc.
1818 N Street, NW, Suite 800
Washington, DC 20036



Mark A. Stachiw, Esq.
AirTouch Paging

12221 Merit Drive, Suite 800
Washington, DC 20036

George Y. Wheeler, Esq.

Koteen & Naftalin

1150 Connecticut Ave., NW, Suite 1000
Washington, DC 20036

William J. Franklin, Esq.

William J. Franklin, Chartered

1919 Pennsylvania Avenue, NW, Suite 300
Washington, DC 20006-3404

William J. Roughton, Jr.

Bell Atlantic Personal Communications, Inc.

1310 North Courthouse Road, 5th Floor
Arlington, VA 22201

Charles P. Featherstun, Esq.

BellSouth Corporation

BellSouth Wireless, Inc.

BellSouth Personal Communications, Inc.
1133 21st Street, NW

Washington, DC 20036

Mr. Kenneth R. Cole, Vice President
Century Telephone Enterprises, Inc.
100 Century Park Drive

Monroe, LA 71203

Joe D. Edge, Esq.

Drinker, Biddle & Reath

901 15th Street, NW, Suite 900
Washington, DC 20005

Phyllis A. Whitten, Esq.
Swidler & Berlin, Chartered
3000 K Street, NW, Suite 300
Washington, DC 20007

Thomas A. Hart, Jr., Esq.

McManimon & Scotiand

1275 Pennsylvania Avenue, NW, Suite 500
Washington, DC 20004

John A. Malloy, Esq.

GO Communications Corporation
201 North Union, Suite 410
Alexandria, VA 22314

Eliot J. Greenwald, Esq.

Fisher, Wayland, Cooper, Leader & Zaragoza, LLP
2001 Pennsylvania Avenue, NW, Suite 400
Washington, DC 20006

Patricia Diaz Dennis, Esq.
Sullivan & Cromwell

1701 Pennsylvania Avenue, NW
Washington, DC 20036

William D. Chamblin, III, Vice President
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661 Moore Road

King of Prussia, PA 19406

John D. Pellegrin, Esq.

Law Offices of John D. Pelligrin, Chartered
1140 Connecticut Avenue, NW, Suite 606
Washington, DC 20036

Lois E. Wright, Esq.

Vice President and Corporate Counsel
Inner City Broadcasting Corporation
801 Second Avenue

New York, NY 10017

Thomas A. Karl
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P.O. Box 58040
Fairbanks, AK 99711

Thomas J. Casey, Esq.

Skadden, Arps, Slate, Meagher & Flom
1440 New York Avenue, NW
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Joseph A. Belisle, Esq.

Leibowitz and Associates, PA
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Miami, FL 33131
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Metrex Communications Group, Inc.
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Benjamin H. Dickens, Jr., Esq.

Blooston, Mordkofsky, Jackson & Dickens
2120 L Street, NW, Suite 300
Washington, DC 20037



Thomas Gutierrez, Esq.
David L. Nace, Esq.

Lukas, McGowan, Nace & Gutierrez, Chtd.

1111 19th Street, NW, Suite 1200
Washington, DC 20036

James L. Winston, Esq.

Rubin, Winston, Diercks, Harris & Cooke
1730 M Street, NW, Suite 412
Washington, DC 20036

Henry Solomon, Esq.
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Abby Dilley

James Aidala

6278 Gentle Lane
Alexandria, VA 22310

Curtis White

Allied Communications Group, Inc.
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